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REVIEW OF NAVAL RECORD

Ref: (a) Title 10 U.S.C. 1552

End: (1) DD Form 149 dtd 21Apr99w/attachments
(2) PERS-311 memodtd 20Sep99
(3) Subject’snavalrecord

1. Pursuantto theprovisionsof reference(a), Subject, hereinafterreferredto asPetitioner,
filed enclosure(1) with this Board requesting,in effect, that theapplicablenaval recordbe
correctedby removingthe enlistedperformanceevaluationreport for 16 November1996 to
29 October1997. A copy of this reportis at Tab A.

2. TheBoard, consistingof Messrs.Ensleyand Ivins andMs. Humberd,reviewed
Petitioner’sallegationsof error and injustice on 7 October1999, andpursuantto its
regulations,determinedthat the correctiveaction indicatedbelow shouldbe takenon the
availableevidenceof record. Documentarymaterialconsideredby theBoard consistedof the
enclosures,naval records,and applicablestatutes,regulationsand policies.

3. TheBoard, having reviewedall the factsof recordpertainingto Petitioner’sallegations
of error andinjustice, finds asfollows:

a. Beforeapplying to this Board, Petitionerexhaustedall administrativeremedies
availableunderexisting law and regulationswithin theDepartmentof theNavy.

b. In correspondenceattachedasenclosure(2), the Navy PersonnelCommandoffice
havingcognizanceover the subjectmatteraddressedin Petitioner’sapplicationhas
commentedto the effect that his requesthasmerit and warrantsfavorableaction. This
advisoryopinion statesthat thecontestedtransferreport waspreparedin anticipationof
Petitioner’stransferfrom thecommandon 29 October1997; that althoughhis transferdate
changedto a later date, the report in questionwas inadvertentlyforwardedfor inclusion in his
official file; and that his recordalsoincludesa periodic report for 16 November1996 to
15 November1997, which overlapsthe report at issue,maintainingcontinuity.



CONCLUSION:

Upon review andconsiderationof all the evidenceof record,andespeciallyin light of the
contentsof enclosure(2), the Board finds theexistenceof an injusticewarrantingthe
following correctiveaction.

RECOMMENDATION:

a. ThatPetitioner’snavalrecordbecorrectedby removingtherefromthe following
enlistedperformanceevaluationreportand relatedmaterial:

Period of Report
Dateof Report ReportingSenior From To

6Oct97 ~ 16Nov96 29Oct97

b. That~Q memorandumbeenteredin Petitioner’srecordin placeof the removed
report, sincethe period is coveredby anotherreport on file.

c. Thatappropriatecorrectionsbe madeto the magnetictapeor microfilm maintained
by the Navy PersonnelCommand.

d. Thatany material or entriesinconsistentwith or relating to the Board’s
recommendationbe corrected,removedor completelyexpungedfrom Petitioner’srecordand
that no suchentriesor materialbeaddedto therecordin the future.

e. Thatany material directedto be removedfrom Petitioner’snaval recordbe returned
to the Board, togetherwith a copyof this Reportof Proceedings,for retentionin a
confidential file maintainedfor suchpurpose,with no crossreferencebeingmadea partof
Petitioner’snaval record.

4. Pursuantto Section6(c) of the revisedProceduresof the Board for Correctionof Naval
Records(32 Codeof FederalRegulations,Section723.6(c))it is certifiedthat a quorumwas
present-attheBoard’s review and deliberations,and that the foregoingis a trueand complete
recordof the Board’sproceedingsin theaboveentitled matter.

~ _i, ~
ROBERT D. ZSALMAN JONATHAN S. RUSKIN
Recorder Acting Recorder
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5. Pursuantto the delegationof authority set out in Section6(e) of the revisedProcedures
of theBoard for Correctionof NavalRecords(32 Codeof FederalRegulations,Section
723.6(e))and havingassuredcompliancewith its provisions,it is herebyannouncedthat the
foregoingcorrectiveaction, takenunder theauthority of reference(a), hasbeenapprovedby
the Board on behalfof the Secretaryof theNavy.

\

Executive
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DEPARTMENT OF THE NAVY
NAVY PERSONNEL COMMAND

5720 INTEGRITY DRIVE
MILLINGTON TN 38055-0000

1610
PERS-311

20 SEP 99

MEMORANDUMFOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTIONOF

NAVAL RECORDS

Via: PERS/BCNR Coordinator (PERS-OOXCB)

Subj: ~ ~

End: (1) BCNR File

1. Enclosure (1) is returned. The member requests removal of
his performance report for the period of 16 November 1996 to 29
October 1997.

2. Based on our review of the material provided, we find the
following:

a. A review of the member’s digitized record revealed the
report in question to be on file. A further review of the
member’s record revealed a “Periodic Regular” report for the
period 16 November 1996 to 15 November 1997.

b. The performance report for the period in question was
prepared in anticipation of the member’s transfer from the
command on 29 October 1997. Although the member’s transfer date
changed to a later date, the report in question was inadvertently
forwarded for microfiche.

c. The “Periodic Regular” report for the period 16 November
1996 to 15 November 1997 overlaps the report in question,
maintaining continuity.

d. The member does prove the report to be unjust or in
error.

3. We recommend removal of the report in qu~stion.

Head, Performance
Evaluation Branch


